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On the Legitimacy and Application of Rules of Co-ownership
of Copyright Based on Marriage Relationship

YANG Nan
(School of Intellectual Property, East China University of Political
Science and Law, Shanghai 200042, China)

Abstract; The current provision that the distribution of copyright-related interests in the marriage relationship
is only shared by the copyright income, and the copyright is completely handed over to the creator’s spouse for
acquisition and control, which leads to substantial unfairness. The reason is that legislators and academia
have fallacies about the personal nature and exclusiveness of copyright, and pay attention to efficiency while
ignoring fairness in institutional considerations. However, as the source of copyright income, copyright itself
has legitimacy and rationality based on marital relationship; the internal principle of marriage system, the sep-
arability of personal rights and property rights of copyright, the property right attributes of copyright, the di-
versified types of co-owned copyrights as well as the concept of equal protection of property and other perspec-
tives, all provide strong evidence for the creation of co-ownership of copyright based on marital relations. In
addition, by reasonably setting the rules for the exercise and distribution of common copyrights, such as the
introduction of the copyright trust system, problems such as decision-making difficulties caused by the in-
crease of rights subjects can be alleviated, and the efficiency of copyright conversion can be improved.

Keywords: co-ownership of copyright; marriage relationship; legitimacy; exercise; segmentation
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